Children First
Mandatory Reporting:
Key Changes and
Challenges

Safeguarding: Everyone’s Business
PARAMOUNT PRINCIPLE

“A child’s welfare must always be regarded as ‘the first and paramount
consideration’”.

Safeguarding and Child Protection
SAFEGUARDING
Seeks to take preventative action, and is
not limited to responding to existing harm.
Is primarily pro-active, but will respond to
any concern.
It includes Recognising, Responding to, and
Reporting abuse (the 3 Rs).

CHILD PROTECTION
•Child Protection
• focuses on the 3 Rs:
Recognising abuse
Responding to abuse
Reporting abuse

Mandatory Reporting principles:

The Principles and
guidelines of Children
First (2015) still apply but
are now on a statutory
footing placing an onus
on ‘mandated persons’
'to report concerns.

A Mandated Person: Who and What?

Under the Children First Act 2015, certain people must by law report to Tusla any incidences of harm that meet or
exceed a specified threshold. These people are known as ‘mandated persons’ under the legislation. Mandated
persons are people who have ongoing contact with children and/or families and who because of their
qualifications, training and experience are in a key position to protect children from harm.
Mandated persons include professionals working with children in the education, health, justice, youth and
childcare sectors. Professionals who may not work directly with children, such as those who work in adult
counselling or psychiatry, are also mandated persons (Tusla, 2017)

Mandated Persons
•

Registered Medical Practitioners

•

Registered Nurses and Midwives

•

Health and Social Care Professionals

•

Registered Dentists

•

Psychologists

•

Social Care Workers

•

Social Workers

•

Probations Officers

•

Registered Teachers

•

Members of An Garda Síochána

•

Guardian ad litem

•

Youth Workers

•

Foster Carers

•

child care staff

Mandated Persons
A person carrying on a pre-school Emergency
Medical Technicians, Paramedics and Advanced
Paramedics

Mandated Persons
• safeguarding officer, child protection
officer or other person (howsoever
described) who is employed for the

Persons employed in any of the following
capacities:
domestic violence shelters, homeless provision,
asylum seeker accommodation, addiction
counsellors, psychotherapists, managers of
language schools or other recreational schools

purpose of performing the child welfare

and protection function of religious,
sporting, recreational, cultural, educational
and other bodies and organisations
offering services to children

• member of the clergy (howsoever
described) or pastoral care worker

Part 3 of the Children First Act 2015 details the reporting
requirements placed upon ‘Mandated Persons’. This is the central
mandatory reporting element of the Act and it is important at this
stage to list the individuals who fall under the category of
‘Mandated Person’ and to who these requirements apply. Schedule
2 of the Act provides a comprehensive list of who will be deemed
‘Mandated Persons’ for the purposes of the Act:

(howsoever described) of a church or other
religious community

The Role of the Mandated Person:
Mandated persons have two main legal obligations under the Children First Act
2015:
1. To report harm of children above a defined threshold to Tusla.
2. To help Tusla, if requested, in assessing a concern which has been the subject
of a mandated report.
The Children First Act 2015 defines harm as follows: ‘harm’ means, in relation to a
child— (a) assault, ill-treatment or neglect of the child in a manner that seriously
affects or is likely to seriously affect the child’s health, development or welfare, or
(b) sexual abuse of the child, whether caused by a single act, omission or
circumstance or a series or combination of acts, omissions or circumstances, or
otherwise (Tusla, 2015)

The Mandated Person
Under Section 14(1) where a Mandated Person;
knows, believes or has reasonable grounds to suspect, on the basis of
information he or she has acquired, received or becomes aware of in
the course of his or her employment as a mandated person,
• that a child has been harmed
• is being harmed, or
• is at risk of being harmed

they must report this to the Agency as soon as practicable.

• Section 14.2 “Where a child believes that he or she…/reluctant to
report
• has been harmed
• is being harmed, or
• is at risk of being harmed

4.4.2 they have a statutory obligation to report such concerns to TUSLA

Definition and Recognition of Child Abuse

Sexual
Abuse
Physical
Abuse

Neglect
Emotional
Abuse

A child may be subjected to one or more forms of abuse at
any given time

Peer Abuse &
Bullying

Mandatory Reporting
All allegations of Sexual Abuse must be submitted in a mandatory report
Bullying
• Children First National Guidance 2017 and the Anti-Bullying Procedures provide that
in cases of serious instances of bullying where the behaviour is regarded as possibly
abusive, a referral may need to be made to Tusla or An Garda Síochána as appropriate.
DLP shall make Guidance available to all school personnel
TUSLA should always be informed where reasonable grounds exist
Adults who has or may harm a child….. “should be reported… “ 4.5.1
Retrospective report to TUSLA should be made ..

The Role of the Designated Liaison Person
• Organisations working with children will have a Designated
Liaison Person in keeping with best practice in child
safeguarding. This person’s role is to be a resource for any
staff member or volunteer who has a child protection or
welfare concern.
• The Designated Liaison Person should be well-informed
about child protection and have received all the necessary
training for the role. They will assist any person in their
organisation who is considering making a report (Tusla,
2017)

DLP Responsibilities
• Child Safeguarding Statement and Risk Assessment
• Support to Mandated Persons and joint reporting
• BOM: Child Protection Oversight Report containing information
(1) Allegations of abuse made against members of school personnel
(2) Other child protection concerns in respect of pupils in the school (i.e.
concerns that do not involve any allegation of abuse against a member of school
personnel)
(3) Child protection concerns arising from alleged bullying behaviour amongst
pupils and
(4) Summary data in respect of reporting

Emergencies?
• In an emergency situation, where you believe the child is at risk of immediate harm, you
should contact Tusla without delay before making a written report.
• Under no circumstances should a child be left in a situation that exposes him or her to
harm or risk of harm, while waiting for Tusla to intervene. If you think the child is in
immediate danger and you cannot contact Tusla, you should contact An Garda Síochána.
• In such an emergency situation, if you are a mandated person, you must follow up with a
mandated report to Tusla within three days (Tusla, 2017)

Post – Referral Pathways

Post Referral: Mandated Assisting

Children First Act 2015(Section 16(8))

• Mandatedassistanceistheprovisionof Verbal or written
information or reports
• Attendance at any meeting arranged by Tusla in
connection
with
anassessmentofachild,e.g.StrategyMeeting,ChildProtect
ion Conference and be actively involved in the decision
• The production to Tusla of any document or thing
(Tusla, 2017)
• Themandated
personisaskedforcopiesofexistingreports,recordsorcorre
spondence.The Social Worker may also request that a
mandated person contributes their own professional
report to the overall social work assessment.

Mandated Assisting: The Five Steps
1.
2.
3.

4.
5.

The legal threshold for a mandated report
should have been reached, i.e. the child has
suffered, is likely to or is suffering harm.
The request is necessary and proportionate in
all the circumstances of the case.
The mandated person is reasonably believed
to
be
in
a
position
to
assist
havinganidentifiedandspecificcontributiontomaket
otheassessment, as it may be reasonably required.
That not making the request for assistance may
be detrimental to the best interests of the child.
The mandated person is not already voluntarily,
as part of their normal duties, participating and
assisting with the assessment

(Tusla, 2017)

Additional Changes from December 11th, 2017
• Information may be shared with the mandatory reporter by Tusla in
order to enable their assistance. This information cannot then be
shared by the mandatory reporter with any third parties, and such
disclosure is subject to criminal sanction. This is the only criminal
sanction in the Act.
• Section 15(3) of the Act provides protection from civil liability when
assisting Tusla in the assessment of risk to a child.
• It is not sufficient for a mandated person to report the concern to their
DLP. The report must be made to Tusla (Tusla, 2017). 5.2.11
• Child transferring between schools where the DLP is aware that a
report was made to TUSLA in the past, the DLP should inform TUSLA 5.7

Sanctions: Professional & Criminal

• The Teaching Council Acts 2001 to 2015
• National Vetting Bureau
• Employer Sanctions
• Criminal Justice Act 2006 – Reckless Endangerment 1.3.4
• Criminal Justice (Withholding of Information on Offences against
Children and Vulnerable Persons) Act 2012 1.3.6

Other Changes for Schools
• Child protection Policy to be replaced by Child Safeguarding
Statement
• Child Safeguarding - Risk Assessment
• Compliance in all School Policies
These documents must be completed and in place by 11th March 2018

Two Exceptional School Closures – in the Current School Year

